(1)
Extract from PCT Standing Orders – Declarations / Register / Conflict of Interest

7.1
Declaration of Interests

7.1.1
Requirements for Declaring Interests and applicability to Board and Executive Committee Members 


The NHS Codes of Accountability requires Trust Board members and Executive Committee members to declare interests which are relevant and material to the NHS Board of which they are a member. All existing Board members should declare such interests. Any Board members appointed subsequently should do so on appointment. References here to Board members shall mean both Trust Board members and Executive Committee members.

7.1.2
Interests which are relevant and material



(i)
Interests which should be regarded as "relevant and material" are:



a)
Directorships, including non-executive directorships held in private companies or PLCs (with the exception of those of dormant companies);



b)
Ownership or part-ownership of private companies, businesses or consultancies likely or possibly seeking to do business with the NHS;



c)
Majority or controlling share holdings in organisations likely or possibly seeking to do business with the NHS;



d)
A position of authority in a charity or voluntary organisation in the field of health and social care;

e) Any connection with a voluntary or other organisation contracting for NHS services.

f) Research funding/grants that may be received by an individual or their department;

g) Interests in pooled funds that are under separate management.


(ii)
Any Member of the Trust Board or Executive Committee who comes to know that the Trust has entered into or proposes to enter into a contract in which he or any person connected with him (as defined in Standing Order 7.3 below and elsewhere) has any pecuniary interest, direct or indirect, the Board member or Executive Committee member shall declare his/her interest by giving notice in writing of such fact to the Trust as soon as practicable.

7.1.3
Advice on Interests



If Board or Executive Committee members have any doubt about the relevance of an interest, this should be discussed with the Chairman of the Trust or the Chairman of the Executive Committee as appropriate, or with the Trust’s Company Secretary.


Financial Reporting Standard No 8 (issued by the Accounting Standards Board) specifies that influence rather than the immediacy of the relationship is more important in assessing the relevance of an interest. The interests of partners in professional partnerships including general practitioners should also be considered.

7.1.4
Recording of Interests in Trust Board and Executive Committee minutes


At the time Board members' interests are declared, they should be recorded in the Trust Board minutes or in the case of the Executive Committee in the Executive Committee’s minutes. Where interests are declared to the Executive Committee these should be formally reported to the Trust Board at the earliest opportunity.  


Any changes in interests should be declared at the next Trust Board meeting or Executive Committee meeting following the change occurring and recorded in the minutes of that meeting.

7.1.5
Publication of declared interests in Annual Report

Board members' and Executive Committee Members, Directorships of companies likely or possibly seeking to do business with the NHS should be published in the Trust's annual report. The information should be kept up to date for inclusion in succeeding annual reports.

7.1.6
Conflicts of interest which arise during the course of a meeting


During the course of a Trust Board meeting or an Executive Committee meeting, if a conflict of interest is established, the Board or Executive Committee Member concerned should withdraw from the meeting and play no part in the relevant discussion or decision. (See overlap with SO 7.3) 

7.2
Register of Interests
7.2.1

The Chief Executive will ensure that a Register of Interests is established to record formally declarations of interests of Board or Executive Committee members. In particular the Register will include details of all Directorships and other relevant and material interests (as defined in SO 7.1.2) which have been declared by both executive and non-executive Trust Board Members and Executive Committee members. 

7.2.2.
These details will be kept up to date by means of an annual review of the Register in which any changes to interests declared during the preceding twelve months will be incorporated.

7.2.3
The Register will be available to the public and the Chief Executive will take reasonable steps to bring the existence of the Register to the attention of local residents and to publicise arrangements for viewing it.

7.3
Exclusion of Chairman and Members in proceedings on account of pecuniary interest

7.3.1
Definition of terms used in interpreting ‘Pecuniary’ interest

For the sake of clarity, the following definition of terms is to be used in interpreting this Standing Order:


(i)
"spouse" shall include any person who lives with another person in the same household (and any pecuniary interest of one spouse shall, if known to the other spouse, be deemed to be an interest of that other spouse);


(ii)
"contract" shall include any proposed contract or other course of 
dealing;


(iii)
“Pecuniary interest” 



Subject to the exceptions set out in this Standing Order, a person shall be treated as having an indirect pecuniary interest in a contract if:- 


a)
he/she, or a nominee of his/her, is a member of a company or other body (not being a public body), with which the contract is made, or to be made or which has a direct pecuniary interest in the same, or


b)
he/she is a partner, associate or employee of any person with whom the contract is made or to be made or who has a direct pecuniary interest in the same.


iv)
Exception to Pecuniary interests


A person shall not be regarded as having a pecuniary interest in any contract if:-


a)
neither he/she or any person connected with him/her has any beneficial interest in the securities of a company of which he/she or such person appears as a member, or


b)
any interest that he/she or any person connected with him/her may have in the contract is so remote or insignificant that it cannot reasonably be regarded as likely to influence him/her in relation to considering or voting on that contract, or


c)
those securities of any company in which he/her (or any person connected with him/her) has a beneficial interest do not exceed £5,000 in nominal value or one per cent of the total issued share capital of the company or of the relevant class of such capital, whichever is the less.


Provided however, that where paragraph (c) above applies the person shall nevertheless be obliged to disclose/declare their interest in accordance with Standing Order 7.1.2 (ii).


7.3.2
Exclusion in proceedings of the Trust Board or Executive Committee

(i)
Subject to the following provisions of this Standing Order, if the Chairman or a member of the Trust Board, or Chairman of the Executive Committee  or member of the Executive Committee has any pecuniary interest, direct or indirect, in any contract, proposed contract or other matter and is present at a meeting of the Trust Board or Executive Committee at which the contract or other matter is the subject of consideration, they shall at the meeting and as soon as practicable after its commencement disclose the fact and shall not take part in the consideration or discussion of the contract or other matter or vote on any question with respect to it.


(ii)
The Secretary of State may, subject to such conditions as he/she may think fit to impose, remove any disability imposed by this Standing Order in any case in which it appears to him/her in the interests of the National Health Service that the disability should be removed. (See SO 7.3.3 on the ‘Waiver’ which has been approved by the Secretary of State for Health). 


(iii)
The Trust Board may exclude the Chairman or a member of the Board from a meeting of the Board while any contract, proposed contract or other matter in which he/she has a pecuniary interest is under consideration.  The Executive Committee may take the same action in relation to the Executive Committee Chairman or Executive Committee Members.


(iv)
Any remuneration, compensation or allowance payable to the Chairman or a member by virtue of paragraph 11 of Schedule 5A to the National Health Service Act 1977 (pay and allowances) shall not be treated as a pecuniary interest for the purpose of this Standing Order.


(v)
This Standing Order applies to a committee (including the Executive Committee) or sub-committee and to a joint committee or sub-committee as it applies to the Trust and applies to a member of any such committee or sub-committee (whether or not he is also a member of the Trust) as it applies to a Member of the Trust.

7.3.3
Waiver of Standing Orders made by the Secretary of State of Health
(1)
Power of the Secretary of State to make waivers

Under regulation 11(2) of the Primary Care Trusts (Membership, Procedure and Administration Arrangements) Regulations 2000 (“the Regulations”), there is a power for the Secretary of State to issue waivers if it appears to the Secretary of State in the interests of the health service that the disability in regulation 11 (which prevents a chairman or a member from taking part in the consideration or discussion of, or voting on any question with respect to, a matter in which he has a pecuniary interest) is removed.  A waiver has been agreed in line with sub-sections (2) to (4) below. 

(2)   
Definition of ‘Chairman’ for the purpose of interpreting this waiver


For the purposes of paragraph 7.3.3. (3) (below), the “relevant chairman” is–



(a)
at a meeting of the PCT, the Chairman of that PCT;



(b)
at a meeting of the Executive Committee–

(i) in a case where the member in question is the Chairman of that Committee, the Chairman of the PCT;




(ii)
in the case of any other member, the Chairman of that 




Committee.


(3)
Application of waiver

A waiver will apply in relation to the disability to participate in the proceedings of the PCT or its Executive Committee on account of a pecuniary interest. 


It will apply to:


(i) 
A member of the [name] PCT (“the PCT”), or the Executive Committee of the PCT, who is a healthcare professional, within the meaning of regulation 5(5) of the Regulations, and who is providing or performing, or assisting in the provision or performance, of–



(a)
services under the National Health Service Act 1977; or



(b)
services in connection with a pilot scheme under the National Health Service (Primary Care) Act 1997;




for the benefit of persons for whom the PCT is responsible.


(ii)
Where the ‘pecuniary interest’ of the member in the matter which is the subject of consideration at a meeting at which he is present:-



(a)
arises by reason only of the member’s role as such a professional providing or performing, or assisting in the provision or performance of, those services to those persons; 



(b)
has been declared by the relevant chairman as an interest which cannot reasonably be regarded as an interest more substantial than that of the majority of other persons who:–




(i)
are members of the same profession as the member in question;


(ii)
are providing or performing, or assisting in the provision or performance of, such of those services as he provides or performs, or assists in the provision or performance of, for the benefit of persons for whom the PCT is responsible.


(4)
Conditions which apply to the waiver and the removal of having a pecuniary interest

The removal is subject to the following conditions:


(a) 
the member must disclose his interest as soon as practicable after the commencement of the meeting and this must be recorded in the minutes;


(b)
the relevant chairman must consult the Chief Executive before making a declaration in relation to the member in question pursuant to paragraph  7.3.3 (2) (b) above, except where that member is the Chief Executive;


(c) 
in the case of a meeting of the PCT:



(i)
the member may take part in the consideration or discussion of the matter which must be subjected to a vote and the outcome recorded; but




(ii)
may not vote on any question with respect to it.


(d) 
in the case of a meeting of the Executive Committee:

(i)
the member may take part in the consideration or discussion of the matter which must be subjected to a vote and the outcome recorded; and

(ii)
may vote on any question with respect to it; but

(iii)
the resolution which is subject to the vote must comprise a recommendation to, and be referred for approval by, the PCT Board.
